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3meer/ ORDER
g 99T, quaawaym/ Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 16.11.2022 of the National Faceless Appeal Centre
[hereinafter referred to as ‘CIT(A)] u/s 250 of the Income Tax Act

(hereinafter referred to as the ‘Act)).

2. No one has put in appearance on behalf of the assessee despite
notices issued on different dates and even efforts were also made to
inform the assessee telephonically. Under the circumstances, we

proceed to adjudicate the present appeal after hearing the 1d. DR.

3. The 1d. DR has brought our attention to the impugned order of the

CIT(A) to submit that in this case, there were two issues involved before
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the CIT(A); first issue was relating to the addition of Rs.2,56,00,000/-

made by the Assessing Officer as unexplained cash credits u/s 68 of

the Act and the second issue was relating to the disallowance made u/s

14A of the Act. The Id. DR has brought our attention to the relevant
part of the impugned order of the CIT(A) to submit that in fact the 1d.

CIT(A), after discussion of the matter, has decided the issue relating to

unexplained cash credit of Rs.2,56,00,000/- in favour of the assessee,

however, in the closing para/lines, the 1ld. CIT(A) mentioned that the

addition is directed to be added. The relevant part of the order of the

CIT(A), for the sake of ready reference, is reproduced as under:

4.

“5.3 I have perused the assessment order, submission of the appellant
and facts of the case. In the order u/s 143(3), Assessing Officer (AO)
observed that assessee has made investment of Rs. 2,56,00,000 /-in the
unlisted equity namely Amba Shakti Ispat Ltd.

AO noted that assessee could not explain the creditworthiness of
investment and therefore made the addition u/s 68 of I.T. Act, 1961.

The appellant submits that assessee has received Rs. 2,56,00,000 as the
repayment of loan from Amba Metals which was invested in the equity
shares of Amba Shakti Ispat Ltd. Appellant has submitted bank account
statements, copy of allotment letter for equity shares, confirmation of
copy of account of Amba metals, copy of audited balance sheet of Amba
Metals etc during the assessment proceedings. In the given facts, there is
no reason to doubt the source of investment in equity made by the
appellant.

Moreover, invoking the section 68 by the Assessing Officer is totally
unwarranted. It is the issue of investment and not cash credit. Section 68
is applicable when there is unexplained credit is the books of accounts of
the assessee. The transaction of investment doesn't fall in the ambit of
Section 68.

In the given facts, I am of the considered opinion that the AO erred in
making the addition u/s 68 of LT. Act. The addition is directed to be
added. The ground of appeal no. 2 is dismissed.”

A perusal of the above reproduced part of the order reveals that

the 1d. CIT(A) in fact after discussion has allowed the issue in favour of

the assessee. It only seems to be a clerical mistake in writing that the
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Ground No.2 is dismissed, whereas, in view of the observations made
by the ld. CIT(4), it should have been mentioned as Ground No.2 is
allowed. The issue relating to the 14A disallowance has also been
allowed by the CIT(A) in favour of the assessee. The department has not
filed any appeal against the impugned order of the CIT(A). We
accordingly modify the order of the CIT(A) and hold that the 1d. CIT(A) in

fact has allowed the appeal of the assessee.

S. In view of our above observations, the appeal of the assessee

stands allowed.

Kolkata, the 14t» March, 2024.
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